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1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1-30 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. In claim 1, line 3, "said first side" lacks clear 
antecedent basis for one such side, as "having first and second sides" fails to 
distinguish one of each. See also "second side" in lines 4 and 5. In line 5, "said cut-out" 
is inconsistent with the preceding "at least one cut-out". 

In claim 3, line 2, "said portion" is indefinite, as different "portions" have been 
defined in line 2 and claim 1, line 5. 

In claim 4, lines 1 and 2, "said (flexible) spine" is inconsistent with claim 2, lines 
1-2. See also claim 5, line 3 (twice), claim 7, lines 1 and 2 and claim 1 1 , line 2. 

In claim 12, line 7, "said paperboard" lacks antecedent basis as a noun. 

In claim 14, line 1, "one or more" is alternative and indefinite and should be -at 
least one cut-out-. In lines 2-3, "said cut-out" is inconsistent with either terminology. In 
line 3, "said article" lacks antecedent for a particular article, as "for holding an article" 
does not define an article per se. See also claim 21 , line 2 and claim 24, lines 1 , 2-3 and 
3 (twice) for the same problems. 

In claim 16, line 2, "relative said cover" is ungrammatical and indefinite. 

In claim 20, line 1, "one or more" is alternative and indefinite and should be -at 
least one recess-. In line 2, "said recesses" is inconsistent with either terminology. See 
also claim 21, line 1. 
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In claim 21, line 2, "said recess" is inconsistent with either of applicant's previous 
recitations. 

In claim 22, line 5, "said flexible spine" and line 6, "said spine" are each 
inconsistent with line 3. 

In claim 30, line 4, "said tray not extending completely to said wall" is indefinite, 
as the tray has the flange, the flange forms a peripheral wall, ergo the tray does extend 
to the peripheral wall. In lines 5-6, "said recess" is inconsistent with lines 4-5. 



3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

> (b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 



4. Claims 1-3 are rejected under 35 U.S.C. 102(b) as being anticipated by Derraugh 
et al. (5,769,217). Claims 1-2 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Begim (2004/0163990). Each discloses a composite package comprising a 
transparent polymeric tray (20A; 17-19 and at 21 ; respectively) having a first side and a 
second side, the first side including a plurality of article holding means (30A, 36A, 38A; 
8, 12, 37, 2) and a paperboard cover (12A-14A-16A; 9) attached to the second side of 
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the polymeric tray, the cover defining at least one cut-out (22A; 5 and 7) exposing a 
portion of the second side of the tray to expose an article contained in the polymeric 
tray. 

As to claim 2, each discloses the tray having a spine section (82; 43 and 45 and 
therebetween). 

As to claim 3, Derraugh et al. disclose the spine section not extending to the 
peripheral edge. 

5. Claims 12 and 30 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Burgschweiger (4,724,957). Claims 12, 22-24 and 30 are rejected under 35 
U.S.C. 102(b) as being anticipated by Derraugh et al.. Each discloses a package 
comprising a paperboard cover (2; 12A-14A-16A) having a peripheral edge, a 
thermoformable polymeric tray (10-11; 20A) including a first side, a second side and a 
spine (9; 82), the first side including article holding means (shown recesses; 30A, 36A 
and 38A), the second side attached to the paperboard cover, the spine allowing the 
package to close like a book and not extending to the peripheral edge of the paperboard 
cover. 

As to claim 22, Derraugh et al. disclose conventional adhesive (see column 5, 58 
through column 6, line 2) that is not applied to the spine so the spine may buckle (fold) 
when the package is closed. 

As to claim 24, Derraugh et al. disclose a cut-out (22A). 
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As to claim 30, each discloses the cover defining at least one void (between 9 
and 3; 22A). 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Begim in 
view of Burgschweiger. Begim has been explained above. Burgschweiger discloses the 
spine allowing the package to close like a book and not extending to the peripheral 
edge of the paperboard cover. To modify the spine of Begim in the arrangement of 
Burgschweiger would have been an obvious matter of degree, the extent of the spine 
being less being obvious in order to save on material. 

8. Claims 22-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
either one of Burgschweiger and Begim in view of Elliott et al. (3,487,919). 
Burgschweiger and Begim each disclose a package comprising a paperboard cover (2; 
9), a polymeric tray (10-1 1 ; 17, 19 and at 21) having a spine (9; 43, 45 and 
therebetween), a first side of the tray including article holding means (inside 10 and 1 1 ; 
8, 12, 37) and a second side attached to the paperboard cover. Elliott et al. disclose 
joining a polymeric tray to a paperboard cover by a conventional adhesive (13) not 
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applied to the spine area of the tray between portions of the tray. To modify either one 
of Burgschweiger and Begim employing the adhesive teaching of Elliott et al. would 
have been obvious in order to secure the tray to the cover, yet allowing movement of 
the spine of the package by not adhesively joining the spine to the cover, as suggested 
by Burgschweiger and Elliott et al.. 

As to claim 24, Begim discloses cut-outs (at 5 and 7). 

9. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Burgschweiger and Elliott et al. as applied to claim 23 above, and further in view of 
either one of Derraugh et al. and Begim. Derraugh et al. and Begim each disclose cut- 
outs (22A; at 5 and 7) employed with transparent polymeric trays. To modify 
Burgschweiger further employing the cut-out and transparent polymeric tray teaching of 
either one of Derraugh et al. and Begim would have been obvious in order to allow 
viewing of the package contents from outside of the cover, as suggested by either one 
of Derraugh et al. and Begim. 

10. Claims 4-9, 13-21 and 25-29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the art as applied to claims 3, 12 and 24 above, and further in view of 
either one of Bamhart (4,240,544) and Kallenbach (4,901 ,884). Barnhart and 
Kallenbach each disclose a flexible spine (17; 13) provided with notches (39; 17) to 
facilitate the closing of the package. To further modify the structure previously employed 
employing the opposing notch teaching of either one of Barnhart and Kallenbach would 
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have been obvious in order to facilitate the closing of the package, as taught by either 
one of Barnhart and Kallenbach. 

As to claims 5-6, 9, 15, 19 and 26, Derraugh et al. disclose the cover adhered to 
the tray by conventional adhesive disposed between the flange (26A) and the peripheral 
edge of the cover, the choice of adhesive being a matter of choice and degree. 

As to claim 7, Derraugh et al. disclose a pair of hinges on either side of 14A. 

As to claims 8, 18 and 27, Derraugh et al. disclose the cover as part of a book, 
indicating that printed graphics would have been obvious in order to identify the 
contents of the cover, and official notice is taken of this. 

As to claim 14, Derraugh et al. disclose a cut-out (22A) in the cover. 

As to claim 16, Derraugh et al. disclose the spine of the polymeric tray may 
buckle (fold) when the package is closed. 

As to claim 17, Derraugh et al. disclose a means (at 38A and 54A) for latching. 

As to claims 20 and 21 , Derraugh et al. disclose a recess (30A) in the first side of 
the tray, including a cut-out (46). 

As to claims 26 and 28, the combinations of Begim with Elliott et al. and 
Burgschweiger with Elliott et al. and one of Derraugh et al. and Begim disclose the 
cover adhered to the tray by conventional adhesive disposed between the flange (26A) 
and the peripheral edge of the cover (Elliott et al.), the choice of adhesive being a 
matter of choice and degree. 

As to claim 27, Begim discloses printable graphics on the cover. 
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As to claim 29, Derraugh et al., Burgschweiger and Begim each disclose a 
recess in the first side of the tray. 

1 1 . Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Burgschweiger as applied to claim 13 above, and further in view of either one of 
Derraugh et al. and Begim. Derraugh et al. and Begim each disclose cut-outs (22A; at 5 
and 7) employed with transparent polymeric trays. To modify Burgschweiger further 
employing the cut-out and transparent polymeric tray teaching of either one of Derraugh 
et al. and Begim would have been obvious in order to allow viewing of the package 
contents from outside of the cover, as suggested by either one of Derraugh et al. and 
Begim. 

12. Claims 5-11 and 15-21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the art as applied to claim 4 including Begim and claim 14 including 
Burgschweiger above, and further in view of Elliott et al.. As to claims 5-6, 9, 15 and 19, 
Elliott et al. disclose the cover adhered to the tray by conventional adhesive disposed 
between the tray and the cover, the choice of adhesive being a matter of choice and 
degree. 

As to claim 7, Burgschweiger and Begim each disclose a pair of hinges between 
portions of the tray. 
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As to claims 8, 18 and 27, Begim discloses the cover as part of a book, indicating 
that printed graphics would have been obvious in order to identify the contents of the 
cover, and official notice is taken of this. 

As to claim 16, Burgschweiger and Begim disclose the spine of the polymeric 
tray may buckle (fold) when the package is closed. 

As to claim 17, Burgschweiger and Begim each disclose frictional means for 
latching. 

As to claims 20 and 21, Burgschweiger and Begim each disclose a recess in the 
first side of the tray, with Begim including a cut-out (41). 

13. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Shown are similar book-like packages. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bryon P. Gehman whose telephone number is (571 ) 
272-4555. The examiner can normally be reached on Monday through Wednesday 
from 5:30am to 6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu, can be reached on (571 ) 272-4562. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
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published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Bryon P. Gehman 
Primary Examiner 
Art Unit 3728 
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